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"There is also pledged a contract covering purchase
of gas from oertain lease in San Patricio County, Texas,
and oontracts covering sale of gas produced from ell
three stetes.

wAll of the bonds of Series A will be purchased from
the mortgagor by Metropolitan Life insurante Company, a
corporation of New Yoxrk. All of the bonds of Series B
will be purchased from the mortgagor by The Netional
City Bank of New York."

You mention an opinion by an Assistant Attorney General
under the preceding agunhtration, dated Yebruary 15, 19357,
addressel to the Oounty Attorney of Potter Oounty, to the ef-
Teoct that a trust indenture on properties within as well as
without the State of Texas in favor of and delivered to non-
residents of the State are exempt from the tax, and you further
mention an opinion by the prior edministration of thls office,
addressed to the County Attornsy of Wichita County, dated May
27, 1438, sesming to hold that obligations owned by national
banks are exempt from sush tax, TYou request our opinion as to
whethar or not the indenture of mortgage to be executed by
Republic Natural Ges Company, before being recorded, must be
stamped in accordance with the provisions of Article Y047e,
R.C.B,, as amended by 8,B, No, £¢ by the 46th Legislature,

8aid S,B. No. 24, 46th Legislature, reads in peart as follows:

“Exaopt as herein otherwise provided there is hsre-
by levied and assessed a tax of Ten (104) Cents on each
One Hundrxed ($100,00) Dollars or fraction thereof, over
the first Two Hundred ($200,00) Dollars, on all notes
:::‘obligltlons secured by chattel mortgsge, deed of

t, maghaniet!s lien eontract, vendor's lion condition-
al sales sontragt and all instruments of a sinllar nature
which are filed or recorded in the office of the County
Clerk under the Registration Laws of this Btate; provided
that no tax shall be lsvied on instruments securing an
smount of Two Hundred ($200,00) Dollars, or less. After
the effeative date of this Act, except as hereinafter
provided, no such instrument shall be filed or recorded
by any County Clerk in this Btate until there has been
affixed to such instiument stamps in accordanse with
the provisions of this section; providing further that
should the instrument filed in the offfice of the County
Clerk be security of an obligation that has property
pledged as security in a State or States other than
Texas, the tax shall be based upon the reasonable cash
value of all property pledged in Texas in the proportion
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that said property in Texas bears to the total velue of
the property securing the obligation; ... and provided
further that when once st:mped as provided herxein, an
instrumant may be recorded in any number of counties
in this State without sgain belng so stamped., ...

*If the amount sesured by an instrument is not ex-
pressed therein, or if any part of the security describ-
ed in eny such inatrumant appears to be loocated without
the State of Texas, the County Clerk shell requires proof
by written arridavita of such faots as may be necessary
to determine the amount of the tax due.”™

The provision with reference to prorating the tax, where a
part only of the security is loceated in the State of Texas, was
not in the original Article 7047e, R.C.5., as the same existed
at the time of the opinion to the County Attorney of Potter County.
Furthermore, we mjight observe that on April 29, 1938, the preced-
ing adminigtration of the Attorney General's Department in an
opinion written by H, L. Williford, Assistant Attorney Genersal,
addressed to Hon, Charley Lockhart, State Treasurer, ruled con-
trary to the opinion of Februsry 15, 1937.

In our conference opinion No. 3061, dated June 17, 1939,
addressed to Hon. Charley Lookhart, State Treasurer, we expressed
the view that'the tax levied by 8.B. No. 24 18 e tex upon the
-privilege of recording. Particularly in view of the inclusion in
the amended Act of the provisions requiring the proration of the
tax where a2 part of the security is located outside the Btate of
Texas, we believe thrt the instrument in question must bear stamps
as provided in the amended Aot, and determined as therein provided,

In opinion No. 0-267, dated February 85, 1939, addressed to
the State Treasurer, as well as in our opinion No., 0-874, recently
given to the Banking Commissioner of Texas, we expressed the view
that lien instruments taken by nationsl banks and owned by them
are not subjeot to the tax, However, it will be noted that in the
facts submitted to us by you none of the bonds sesured by this in-
denture of mortgage is now owned by the National Clty Bank of New
York, but apparently thet bank simply plans to purchase Series B
of the bonds 8o secured. If we understand the instant situation
correctly, the National City Bank of New York would not be paying
this tax. Hence no exemption would be afforded the indenture of
mortgeage in question,

The tax should be caloculated as set forth in S,B. No. 24 and

collected accordingly.
Yours very truly

GRL~MR ' ATTORNEY GENERAL OF ‘T EXAS
APPROVED SEP 7, 1939 '
Gerald C. Mann (signed) By (signed)
ATTORNEY GENERAL,L OF TEXAS Glenn R, Lewis
(STAMPED ) Apgraved Assistant
0p n&o& gomgittee
- Tha{vrman



